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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                      SONITPUR, TEZPUR 

GR Case No. 993 of 2015 

  U/S : 498-A of IPC 

         The State  

                        -Versus- 

                                          Debasish Nath   ……………   Accused  

     S/O- Sri Chandra Kt. Nath,  

   Vill- Dikoraiguri, P.S.- Sootea         
   

PRESENT : Diganta Goswami, M.A., LL.B., A.J.S. 

APPEARANCE: 

FOR THE STATE                         : The Learned Addl. P.P. 

FOR THE ACCUSED                   : Dibyajyoti Hazarika, Ld. Advocate 

DATE OF FRAMING CHARGE        : 23.05.2017 

DATE OF EVIDENCE                    : 17.11.2017 

DATE OF ARGUMENT                  : 19.01.2018 

DATE OF JUDGEMENT                 : 24.01.2018 

 

JUDGMENT 

 

1. The case of the prosecution is that an FIR was lodged by the informant Smt. Sumi Bhuyan 

in the Panigaon Police Station stating inter-alia that she got married with one Sri Debashish 

Nath about 8 (eight) months ago. Her husband at the instigation of his family members 

started torturing her by demanding dowry after two months of their marriage. When she 

opposed  the matter, her husband started to torture her physically and mentally. It was 

alleged that she was frequently abused by her husband and driven out from  her in-laws’ 

house and she had to take shelter in her parents’ house. The complaint petition was 

forwarded to the Sootea Police Station for investigation and necessary action. She, 
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therefore, prayed for conducting an investigation and taking necessary action against the 

culprit.  

 

2. The ejahar was received and registered vide Sootea Police Station. Case No. 57/15, under 

section 498-A of the Indian Penal Code vide GD Entry No. 71/15, dated 05.05.2015. SI Sri 

Krishna Kanta Doley, of Sootea Police Station took up the case for investigation. 

 

3. Police after investigation submitted charge-sheet against Sri Debasish Nath, the husband 

of the informant under section 498-A of the Indian Penal Code. On summons being issued, 

accused Sri Debasish Nath appeared before the court and was released on bail. Copy was 

served and charge under section 498-A of the Indian Penal Code was framed against the 

accused person, the particulars of which was read over and explained to him. The accused 

pleaded not guilty and claimed to be tried.  

 

4. Evidence of the PW 1 i.e. the informant was recorded. As there was no any incriminating 

materials against the accused, recording of statement under section 313 Cr.PC was 

dispensed with. The accused declined to adduce defence evidence. I have heard the 

argument of the learned counsel of both sides. 

 

5. POINT FOR DETERMINATION 

 

Whether the accused person Sri Debasish Nath being the husband of the informant, had 

subjected her to cruelty by physical and mental torture in demand of dowry, thereby 

committing an offence punishable under section 498-A of the Indian Penal Code? 

  

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as follows : 

 

6. The prosecution side to prove its case examined 2 (two) witnesses, i.e. P.W. 1 Smt. Sumi 

Bhuyan, the informant and P.W. 2 Sri Guna Bhuyan, the father of the informant. The 

informant stated in her deposition that she had lodged the case against her husband Sri 

Debasish Nath with whom she had got married 3 (three) years back. She stated that after 

marriage she stayed at her matrimonial house for about one year. Thereafter, her husband 
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tortured her mentally and physically by demanding money and dowry. Her husband works in 

Border Security Force, stays outside, sometimes he comes home for one or two months. 

Whenever he comes home, he tortures her. A dispute arose between her and her husband 

following which she came back to her parents’ home. She doesn’t want to return to her 

husband’s home. She lodged the ejahar at Panigaon Police Station. Ext.1 is the ejahar and 

Ext. 1(1) is her signature. 

 

7. In her cross-examination, she deposed that she does not remember the year and date of 

her marriage with Debasish Nath. A marriage ceremony was solemnised at the house of the 

groom. She didn’t lodge the ejahar in the Panigaon Police Station as stated in the 

examination in chief. She doesn’t know on which date the ejahar was lodged and what was 

written in the ejahar. She didn’t even know who had written the ejahar. While writing the 

ejahar, she discussed with her family members. The accused came home 3 to 4 times while 

she was at the husband’s home. She further stated that she is not willing to proceed with 

the case. 

 

8. PW2, Sri Guna Bhuyan, the father of the informant stated that his daughter Sumi Bhuyan 

got married to Debasish Nath about 3 (three) years back. She lived in her matrimonial home 

for nearly seven to eight months. She returned to her parents’ home as her husband 

tortured her demanding dowry. Now she is at his home and doesn’t want to go back to 

husband’s home. 

 

9. In cross examination, he deposed that he does not intend to proceed with the case. 

 

10. When we look at the version of the informant Sumi Bhuyan, we see lot of inconsistencies 

on the facts. Firstly, she stated that she got married with Debasish Nath about 3 years ago, 

but in her cross examination she stated that she can’t remember the date, month and even 

the year of her marriage. She stated that she had filed the case in the Panigaon Police 

Station, but in cross-examination she stated that she had not lodged the case in the 

Panigaon Police Station. She stated in the examination-in-chief that her husband had stayed 

at home for one to two months when he came from his workplace. In the cross examination 

she stated that her husband had come home from his workplace 3 to 4 times during her stay 
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of one year there. This implies that his husband had stayed at his home for 6 to 8 months at 

his home on that year which is highly improbable for a person who works in the Border 

Security Force of India. This kind of inconsistencies and contradictions have made the 

statements of the informant unbelievable. She further stated that she is not willing to 

proceed with the case. PW 2 Guna Bhuyan, the father of the informant stated that though 

the accused had tortured her daughter in demand of dowry, he is not willing to run the case 

against him anymore. 

11. The prosecution hasn’t posed any other witnesses. No independent witness was 

examined in support of the informant. The prosecution failed to bring the Investigating 

Officer of the Sootea Police Station to depose before the court who could have 

authenticated the charge against the accused, if there was any. The Investigating 

Officer is a material witness because he investigates the matters, records the 

statement of the witnesses, goes to the spot for objective findings and after 

collecting relevant materials he submits the report. 

12. The object of section 498-A of IPC is only to curb the vice of cruelty to the married 

woman by her husband or in-laws. Section 498-A of IPC indicates that in order to hold a 

person guilty of the offence under this section, Prosecution is required to establish that the 

husband or the relative of the husband of a woman had treated her in such a manner, which 

is likely to drive her to commit suicide or to cause grave injury or danger to life, limb or 

health or that the harassment towards the woman was with a view to coercing her or any 

person related her to meet any unlawful demand for any property or valuable security or on 

account of failure by her or any person related to her to meet such demand. In the light of 

the above provisions, prescribed by Section 498-A of IPC, it can be well said that to 

constitute “cruelty”, it has to be determined/inferred by considering the conduct of the 

man, weighing the gravity or seriousness of his acts and to find out as to whether it is likely 

to drive the woman to commit suicide etc. It is to be established that the woman has been 

subjected to cruelty continuously or at least in close proximity of time of lodging the 

complaint. Petty quarrels can’t be termed as ‘cruelty’ to attract the provisions of Section 

498-A IPC.  
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13. In view of the foregoing ratio and discussions so made, it can be held that the 

Prosecution has failed to establish that the informant was subjected to demand of dowry or 

that she was mentally and physically harassed. The informant is totally confused as to what 

actually happened to her and what allegations she had brought against the accused. Her 

statements at different times were shrouded by some doubts as if she was in illusions.  

           

 

 

     ORDER 

Considering the discussion made above, it can be safely presumed that the prosecution 

has failed to prove beyond reasonable doubt that the accused persons had subjected the 

informant to cruelty as defined under Section 498-A of the Indian Penal Code or caused hurt 

to her. 

Situated so, the accused person namely Sri Debasish Nath, on benefit of doubt, is 

acquitted of the charge under section 498-A of IPC. He is set at liberty.  

The bail bond of the accused person is extended for six months from today under 

section 437 of the Cr.P.C. 

The case is disposed of on contest. 

Given under my hand and seal of this Court on this 24th January, 2018 at Tezpur, 

Sonitpur. 

 

DIGANTA GOSWAMI 
JMFC, TEZPUR 

 
 
ANNEXURE 
 

Witnesses for the Prosecution: 

PW 1   ….  Smt. Sumi Bhuyan 

PW2    ...   Sri Guna Bhuyan 

 
Witness For The Defence: NIL 

Exhibits : 
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Ext. 1  -  F.I.R. 
Ext. 1(1) Signature of the informant 

 

        DIGANTA GOSWAMI 
         JMFC, TEZPUR 
 

 

 

 


